(1) Determine whether the individual is a public official, within the meaning of the Act. (See
Government Code section 82048. Cal. Code Regs., tit. 2. § 18701, Y Ifthe individual is not a public

official, he or she does not have a conflict of interest within the meani ng of the Political Reforrm Act.

(2) Determine whether the public official will be making. participating in making, or using or
attempting to u%ﬂi is/ner official pusmm toinfluence a gover rnment decision. (See Cal. Code Fegs.,
tit. 2, § 18702.) If the public official is not making, participeting in making. or using or attempting
to use his/her H;u i po sition 1o nﬂua:ncc a government decision, then he or she does not have a
conflict of interest within the meaning of the Political Reform Act,

(3) Identify the public official’s ceonomic interests. (See Cal. Code Regs.. tit. 2, § 18703
. J 5 3

(4) For each of the public officiai’s economic interests. determine whether !
or indirectly involved in the governmental decision w hich lc yublic official will be making
pamcxpam’:f in making. or using or attempting to use his/her offic ipom ion to influence. (See Cal.
Code Regs., tit. 2, § 18704.)

c s

(5) Determine the applicable materiality standard for each ecnnomic interest, based upon the degree

of involvement determined pursuant to Catifornia Code of ‘Regulations, title 2, section 18704, (See
Cal. Code Regs.. tit. 2. § 18705.)

(6) Determine whether it is reasonably fores seeable that the governmenial decision will have a
material financial effect (as defined in California Code of Regulations. title 2, section 18705) on each
economic interest % Umd pursual n toﬂahfo nia Code of Regulations. title 2, section 18703. g&;ee
Cal. Code Regs.. tit. 2. & 18706.) 1 s not reasonably foreseeable that there will be a materi al
financial ehec,t on any ol the public of fsudi s economic interests, he or she does not have a conflict
of interest within the meaning of the Political Reform Act.

(7) Determine if the reasonably foreseeable financial effect is distinguishable from the effect on the
public generallv. 1f the reasonably foreseeanle mat terial financial u“hu on tho public official’s
economic intere stifs%ndis;iinguislmb&eé -om the effect on the public generally, he or she does nothave
a conflict of interest within the meaning mi'tE‘w Political Reform Act
material financ ..’-f h

on the public ;mt all

Act. (See Cal. ¢

1 i e wasmablv foreseeable
official’s economic interest sd stinguishable from the effect
Con ﬂkw% interast within the meaning of the Political Reform

(‘)

1 the publi
heorshehasa

(8) Determine if the public official's participation is leg
(See Cal. Coce ”cu\ g2, § 18708

§ 18701.
(a) For purposes of Govermnment Code %»f\;m

Government Code Secting 82019, which defimes ¢
apply:

“public official.” and
e foliowing definitions

- unsalaried members of commitiees,

(1) “Member” e. but not be limited to. salarieo
it sard O COMMISSIoN pOSsSesses

L
boards or commissions v % % isionmaking authority.
decisionmaking authority whenever:

>
A et
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(A) It may make a final governmental Cecision;

reason of an exclusive power 1o initiate the decision or by reason of a veto that may not be
overridden. or

(B) It may compel a governmental decision; or it may prevent a governmental decision either by

(C) It makes substantive recommendations that are. and over an extendad period of time have been,
regularly approved without significant amendment or madification by another public official or
governmental agency,

(2) “Consultant” means an individual who. pursuant o a contract with a state or local government
agency:

(A) Makes a governmental decision whether to:
1. Approve a rate. rule. or regulation;
2. Adopt or enforce a law:

3. Issue, deny. suspend, or revoke any permit, license. application, certificate, approval, order, or
similar authorization or entitlement;

4. Authorize the agency o enter info, modify, or renew a contract provided it is the type of contract
that requires agency approval;

5. Grant agency approval 10 a contract that requires agency anproval and to which the agency is a
o . ¥ - h & o
party, or to the specifications for such a contract:

6. Grant agency approval to a plan. design. report. study. or similar item;

ov approval of, policies, standards. or cuidelines for the agency. or for any

(B) Serves in a staff capacity wrth the agency and in that capacity participates in making a
governmental dect

the same duties for the o
specified in the agenty

2 or performs the same or substantially all
seney thatwould otherwise be petl ivid

rmed by an individual holding a position
< Conflicr of Interest Cade under Government Code Section 87302,

b) For purposes of Government Code Section 87200, the followine delinttions apply:
i pe [ a®

1) “Other public officials who manage public nvestments™ means:
IS fokedi

(A) Members of boards and commissions. including

g pension and retirement boards or COMMISSIons,
or of committees thereol, who exercise responsibility for the management of public investments:

(B) High-level officers and employees of pi
management of public i

iblic avencies who exercise primary responsibility for the
Tvestments. such as chiel

or principal invesiment officers or chief financial

jp)



managers. This categc

ude officers and employees who work under the supervision
of the chief or princiy

It
fficers or the chief financial managers; and

v shall not inc
i investment o

(C) Individuals who. pursuant to a contract with a state or local gavernment agency, perform the
same or substantially all the same functions that would otherwise be performed by the public
officials described in subdivision (b)(1)(B) above.

(2) “Public investments” means the investment of public moneys in reel estate. securities, or other

economic interests for the production of revenue or other financial return.

(3) “Public mone «" means all moneys belonging to. received b‘v or held by, the state, or any city,
county. town. district. or public ’:;;;ency therein. or b) an officer thereof acting in his or her official
capacity, and inciudesthe proceeds of all bonds and other evidences o1 “indebtedness, trust funds held
by public pension and Dt're nent systems. deferred compensation funds held for investment by

public agencies. and public moneys heid by a firancial institution under a trust indenture to which
a public agency is a party.

(4) “Management of public investments™ means the ‘ollowing nonministerial functions: directing
the investment of pmlzc moneys: formulating or approving investment policies; approving or
establishing guidelines for asset allocations; or ap sproving investment transactions.

§ 18702.

(a) To determine if a public official is making, participating in nak'nﬂ' orusing or att ﬂpL ng touse
his/her official position o mﬂunce a q,overxme nt ci’ ision. apply Title 2.California Code of
Regulations, 2 (,a,‘ Code Regs. sec £3702.1 through 187 02.4,1’@5!)tﬁ:(:t%‘\/fﬂ‘yi

(b) Notwithstanding su bdivision(2)of this regulation. to determine 1fap ubi'c official who holds an
office specified in Government Code section 872 200 is making. participating in making, or using or
attempting to use his or her official position to 1

\fluence a governmental decision relating to an
agenda item which is noticed for a me eeting subject to the provisions of the Bagley-Keene Act
(Government Code section 11120 et seq. }uz the Brown Act (Government Code section 54950 et
seq.) apply 2 Cal. Code Regs. sections 187021 Ha) i-{a)(4), 18702.2, 18702.3, 18702.4. and
18702.5

§18702.1.

(8) A public official “makes a governmental decision.” exceptas prov ided in Title 2.California Code
ofRe@ulaU(m section ,5‘,7 4.2 Cal Code Regs. s2ction 18702.4. wher the o]

the authority of i

cial. acting within

e or position:

(1) Votes on a matier

o

(2) Appoints a person:

(3) Obligates or commits his or her agency 10 any course of action:

(4) Enters into any contractu

n behalt of his or her agency.

el
(S



(5) Determines not to act. wi ithin the meaning of subdivisions (a)(1). (a)(2). (a)(3), or (a)(4). above,
unless such determination is made because of his or her financial interest. When the determination
not to act occurs because of the official’s financial interest, the official’s determination may be
accompanied by an oral or written disclosure of the financial interest.

(b) When an official with a disqualifying conflict of interest abstains from making a governmental
decision in an open session of the agency and the official remains on the dais or in his or her
designated seat during deliberations of the governmental decision in which he ors she is disqualified,
his or her presence shall not be counted toward achieving a quorum

(¢) During a closed mesting of the agency. a quuah{'ﬂd official shall not be present when the
decision is considered or knowingly obtain or review a recording or any other non-public information
regarding the governmental decision.

(d)Not\mthStm ding subdivision (a) of this regulation. to Jetermine if a public official who holds an
office specified in Government Code section §7200 is making, participating in making, or using or
attempting to use his or her official position to influence a governme ental decision relating to an
agenda item which is noticed for a meeting subject to the provisions of the Baglev-Keene Act
(Government Code section 11120 et seq )y or the Brown Act (Government Code section 54950 et
seq.) apply 2 Cal. Code Regs. sections 18702.1(a)(1) — {a)(4). 18702.2, 18702.3, 18702.4, and
18702.5.

§ 18702.2.

A public official “participates in making a governn mental decision,” except as provided in Title
2.California Code af Regulations. section 18702.4. when. acting within the authority of his or her
position, the official:

(a) Negotiates, without significant substantive review L wit ‘ﬂa«:we rnmental entity o pmat@} person
regarding & governmental decision referenced in Fltic 2. Califor Cme of egu‘rat,\ ons, section
18701 (a)(2)(A):

(b) Advises or makes ree endations to the decisionmaker either directly or without significant

intervening substamiw review, by

part of the official and the p Jz; OSE n\,f which is to mk uenee a g;n ernmental decision referenced in
Title 2, California Code of Regulations, section 18701 (2YAY ¢

(1) Conducting reseasch or making any investigation whic ich requires the exercise of judgment on the
<

’! 5

(2) Preparing or pi "“"P‘mngany report, analysis. or Cspimof‘n orally. or in writing, which requires the
i
i

s
[ .

exercise of ,wa at on the part of the officia he purpose of which 1s 10 HﬂL nce a
governmental deci ,ion ceferenced in Title 2. California Code of Regulations. section 18701 (a)(2)(A).
§ 18702.3.

(a) With regard to a govern nem’ai decision which is within or before an official’s agency or an
agency appoir rd by or subject to the budgetary control of his or her age m,v the official is
attempting to use E is or her of‘ cial position 1o influence the decision if, for the purpose of
influencing the decision. the official contacts, or appears sefore, or otherwise a tcm’pts to influence,
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any member, officer, employee or consultant of the agency. Attempts to influence include, but are
not limited to, appearances or contacts by the official on behalf of a business entity, client, or
customer.

(b) With regard to a govert rmmental decision which is within or before an agency not cover ed by
subsection (a). the official is attempting to use his or her official position to influence the decision
if, for the purpose of i ﬂuc ncing the decision, the official acts or purports to act on behalf of, or as
the representative of, his orheragency to any met mber., of'ﬁccr employee or consultant of an agency.
Such actions include, but are not limited to the use of official stationery.

§ 18702.4.
(a) Making or participating in making a governmental decision shall not include:

(1) Actions of public officials which are solely ministerial. secretarial. manual. or clerical;

(2) Appearances by a publicofficialasa memiber of the general public before an agency inthe course
of its prescribed governmental function 10 rep resent him »rﬁh‘ or herself on matters related solely to
the official’s personal interests as defined in Title 2. C “alifornia Code of Regulations, section
18702.4(b)(1):0r

(3) Actions by public officials relating to their compensation or the terms or conds mons of their
employment or contract. In the case of pu blic officials who are “consultants,” as defined in Title 2,
California Code of F\f‘u fations, section 18701(a)(2). this miudcg actions by consultants relating to
the terms or conditions of the contract pursuant to which they provide services to the agency, S0 long
as they are ammg in their private capacity.

(b) Notwithstanding Title 2, Californic 1y Code of RE;}._;U‘;&I%DHS. section 18702.3(a). an official 1s not
attempting to use his or her official position to influence a governmental decision of an agency
covered by that subsection if the official:

(1) Appears in the same manner as any other member of the general public before an agency in the
course of its prescribed governmental function solely to represent hi mclf or herself on a matter
which is retated to his or her personal interests, An official’s “personal interes

“include. but arenot
limited to:

(A) An interest in real property which is wholly own od by the oficial or members of his or her
immediate family.

(B) A business entity whotly owned by the official or members of his or her immediate family

LY

(C) A business entit
official and h;‘. sorh

ower which the official exercices sole direct:on and control. or over r which the
’ﬁ;'\‘)‘)n 10 ‘

(v exercise sole direction and control.

(2) Communicates with the general public or the press.
(3) Negotiates his or her compensation or r the terms and conditions of his or her employment or
contract.

[
N



(4) Prepares drawings or submissions of an architectural, engineering or similar nature to be used
by a client in connection with ¢ prmecdmﬁ before any agency. However, this provision applies only
if the official has no other direct oral or written contact with the agency with regard to the client’s
proceeding before the agency except for necessary contact with agency staff concerning the
processing or evaluation of the drawings or submissions prepared by the official.

(5) Appears before a design or architectural review committee or similar body of which he or she is
amember to present drawings or submis ssions ofan architectural, engineering or similar nature which
the official has prepared for a client if the following three criteria are met:

(A) The review commitiee’s sole function is to review architectural or engineering plans or designs
and to make recommendations in that instance concerning those plans or :{ gls to a planning
commission or other agency:

(B) The ordinance or other provision of law requires that the review committee | nclude architects,

engineers or persons in related professions, and the official was appointed to the body to fu 1fill this
requirement; and

(C) The official is & sole practitioner.
(¢) Academic Decisions

(1) Except as pmvide'i in @u‘mrﬁct'o* ( 32), neither disclosure of financial interests nor
disquaiiﬁcaﬁm\ is required under Government Code sections 87100, €7302. or any Conflict of
Interest Code. in connection wmh:

(A) Teaching d i ions, including the selection by a mudw of bool\% or other educational materials
for use within his or her own schoc! or institution. and other d cisions incidental to teaching;

(B) Decisions made by a person who has teaching or research responsibilities at an institution of
higher education to pursue personally a course of academic study or research, to apply for funds to
finance such a project. to allocate financial and mater ial resources for such academic study or
research. and all decisiors relating to the manner or M%m*»fimiogv with which such study or research
will be conducted. Provided. however. that the pravisions of this subsecticen ()t i B) shall not apply
with respect to any decision made by the person in the exercise of institution- or campus-wide

administrative responsibilities respecting the approval or review of any phase of academic research
or study conducted at that institution or campus.

(2) Disclosure shall be required under Government Code section 873 ( or any Conflict of Interest
Code in connection with a decision made by a person or i u.umoﬁ higher education
with principal re m(m sibitiny for @ research l}r()‘f‘ci {0 wwu'taﬁe such if it is to be funded
or supported, i whole o pav”{ by a o r grant {or other funds earmarked by the donor for
a specific z'efxcaz‘;:h ’;;)"v%t or for a specific researc i\‘ i from 2 nongovernmental entity, but
disqualification may not be required under Government t Code sections 7100, 87302 or xy&unﬂm
of Interest Code in connection with any such decision if the decision is substantively reviewed by
an independent commitiee established v»i‘{hin the instizution

i

L
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18702.5.
%a) Government Code section 87103 and this regulation apply when a public official who holds an
office specified in Government Code section 87200 has a financial interest in a decision within the
meaning of Government Code section 87100, and the governmental decision relates to an agenda
item which is noticed for a meeting subject to the provisions of the Bagley-Keene Act (Government
Code section 11120 et seq.) or the Brown Act (Government Code section 54930 et seq.).

(b) Content & Timing of Identification: The public official shall. following the announcement ofthe
agenda item to be discussed or veted upon but before either the discussion or vote commences, do
all of the following:

(1) The public official shall publicly identify:

(A) Each type of economic interest held by the public official which is involved in the decision (i.e.
investment, business position. interest in real property. nersonal financial effect, or the receipt or
promise of income or gifts), and

(B) The following details identifying the economic interest(s):

(i) if an investment, the name of the business entity in which each investment is held;

(i) if a business position. a general description of the business activity in which the business entity
is engaged as well as the name of the business entity:

(iii) if real property, the address or another indication of the location of the property, unless the
property is the public official’s principal or personal residence. in which case. identification that the

1

property is a residence:
(iv) if income or gifts, then identification of the source: and

v ifpersonal financial effect, then identification of the expense, liabilitv. asset or income affected.
b .

(2) Form of Identification: 1f the govern

ision i¢ to be made during an open session of a
public meeting. the public identification shall be made araily and shall be made part of the official
public record.

(3) Recusal/Leaving the Roon: The public official mustrecuse himselfor herseifand leave the room

after the identification required by subdivisions (b)(1} and (b)(2) of this regulation is made. He or
she shall not be counted toward ach’eving a guorum while the item is discussed.

(¢) Special Rules for Closed Session: [f the governmental decision is made during a closed session
of a public meeting. the public identification may be ma ‘

body goes into closed se3s

of a conflict of ir
of the official ;

in closed session or knowingly oftain or revi

> oralty during the open session before the
claration that his or her recusal is because

verest under Government Code section 87100, The declaration shall be made part
public record. The public official shall not be present when the decision is considered
i sw a recording or any other non-public information

ion and shall be himited to a e

hlic
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(d) Exceptions:

(1) Uncontested Matters: The exception from leaving the room granted in Government Code section
87105(a)(3) for a “matter [that] has been placed on the portion of the agenda reserved for
uncontested matters™ shall mean agenda items on the consent calendar. When the matter in which
the public official has a financial interest s on the consent calendar, the public official must comply
with subdivisions (b)(1) and (b)(2) of this regulation, and recuse himself or herself from discussing

or voting on that matter. but the public official is not required to leave the room during s the consent
calendar.

(2) Absence: If the public official is abeent when the agenda item subject to subdivision (a) of this
regulation is considered. then Governme nt Code section 87105 and this lququ ion impose no public
identification dutizs on the public official for that item at that s mecting

o

(3) Speaking as a Member of the Public Rega wrding an /\ppi icable Personal Interest: When a personal
interest found in 2 Cal. Code Regs. section 18702.4(b) is present. a public official may speak as a
member of the general public if he or she complies with subdivisions (b)(1) and (b)(2) of this
regulation, recuses himself or herself from voting on the matter and leaves the dalis to speak from

the same area as the members of the public. He or she may listen to the pu iblic discussion of the
matter with the members of the public

§ 18703.

For purposes of Title 2. Division 6, Chapter 7 oﬁw California Code of Regulations, the term

“economic interest’ m(_.Ld'w the interests defined in Title 2. California Code of Regulations, sections
18703.1 through 18703.5, inclusive.

§ 18703.1.
A public official has an economic irterest in a bus siness entity it any of the following are true:

(a) The public official has a direct or indirect investment worth two thousand dollars (§2,000) or
more in the business entity.

(b) The public official is a director. officer. part siee. employee. or holds any position of
management i the bisiness entity.

(¢) Parent, Subsidiary. Ctherwise Related B siness Entity. An official has an economic interest in
a business entity which s a vmem or subs
which the official has ane of the int

1 1

uaf\ o\‘ or e otherwise related 10, & E“ wnf—‘@f entity In
n Government Code seeti 13(a), (¢} or (d).

(d) Parent. Subsidiary. Otherwise Related Business Fntitv. defined.

(1) Parent subsidiarv. A parent subsidiary refationship exists when one corporation directly or
indirectly owns shares |

5eS31ng MOre  than 50 percent « h~*vwmgp(}wm of another corporation.

(2) Otherwise related business entity. Business entities
ventures and any other organizations and enterprises opers
subsidiary relationship are otherwise related it any one o

luding corporations, partnerships. joint
= for profit, which io not have a parent

he following three tests is met:




(A) One business entity has a controlling ownership interest in the othe r business entity.

(B) There is shared management : nd control between the entities. In determining whether there is
shared management and control, consideration should be given to the following factors:

(i) The same person or ¢ substantially the same person owns and manages the twe entities;
(i) There are common or Com mingled funds or assets;

(iif) The business entities share the use of ti*e same offices or employees, or otherwise share
activities, resources or personnel on a regular bas

(iv) There is otherwise a regular and close working refationship between the e nities; ¢

(C) A controlling owner (50% or greater interest as o shareholder or as a general partner) i one
entity also is a controtling owner in the 0 ther enuty,

(3) Disclosure of investment interssts. An offici who holds arepor tablc investment in one business
entity need not disclose the name of any parent. su ibsidiary or otherwise related business entity on
his or her Statement of F.conomic interests.

(e) Although a public official may not have an econom ic interest ina given 'm siness entity pursuant
to subdivisions {a)- (@} of thh section. the public official may nonethe 1 R an econoniic interest
in the business entity is a source of income to him or her. (See 2 Cdi Code Regs. section
18703.3.)

§18703.2

() A public official has an economic interest in any real pr *Opf‘rty in which the public official hasa
direct or indirect interest worth two thousand dollars (82,000} or

ore in fair market value.

§ 18703.3.
(a) A public official ha: an economic interest in anv person from whom he or she has received

ensation as defined in this regulation,
aggregating five hundred dollars ($500) within 12 r‘z'w';r;‘i'., orior to the time when the relevant
governmental decision is made. For purposes of Governmsat Code sections 87100 and 87103(c).
a public official’s income incl LHN» income which has been promised to the public officia but mt
yet received by him or her. if he or she has a legallv enforceab

i

income. includin e COMMIESIoN income and incentive o

right to the promised incon

(b) Former em ree of income. as used in Government Code section §7103(¢) and this
section, shall not de a forme
accrued to the public ofl

} slover i All iiw‘,uzw:‘ from the employer was received by or
ficial pr m o the time he or

received in the normal cour
public official at the u

employer.

came a pubiic official: the income was
~at: and there was no expectation by the
1 “m assumed office of renewed employment with the mzmer

¢ previous em ; iow




(¢) Sources of Commission Income 10 Broker

(1) “Commission incorne™ means gross payments received by a public offic

rendered as a broker, agent, or other :alewu son
Commission income is received when it

(2) The sources of commission
the following:

(A) An insurance broker or agent:

(1) The insurance compainy providing the policy:

(ii) The person purchasing the policy: . and

(i) The brokerage firmi, agency, company, o other busi

conducts business.

(B) A real estate broker:

(i) The person the broker represents in the transaction:

(ii) If the broker receives a commission from a transaction conducted by an ag
auspices. the person represented by the agent;

broker’s
(iti) Any brokerage business entity throug which the

(iv) Any person who rec
to the broker, or who makes a referral pursuant t

(C) A real estate agernt:
(i) The broker an

(i) The person the agent represents in the tral nsaction;

/CS a H«*\zj!? SO O L}“

(iii) Any person who roc
. or who makes a referral pursua

to the broker
desperson:

(1) The airline. hotel.
in the transaction,

P

surchases or has a contract for

(ii) The person who
agent or salesperson: and

s. Agents a

for a L,\aeuﬁc sa,ie or sxmiia
s paid or credited.

pives a finder's or other referral

¢ brokerage business entity under whose auspices

referral tee

nt 1o e contract with

“ rayt 1

wnd Salespersons

s aresult of services
r transaction.

income in a specific sale or similar tr ansaction include for each of

ness entity through which the broker or agent

ent working under the

hroker conducts businass: and

fee for referring a part;
tract with the broker.

y to the transaction

the agent works:

4
L anyg

1ty to the transaction

cur operator or ot er person who nrovided tra

ervices or accommodations through the



(iii) The person, travel agent, company, travel agency or other business entity for which the agent
or salesperson is an agent.

(B) A stockbroker:
(i) The brokerage business entity through which the broker conducts business: and
(i1) The person who trades the stocks. bonds, securities or other investments through the stockbroker

(F) A retail or wholesale salesperson:
(i) The person. store or other business e atity which provides the salesperson w ith the product or
service to sell and for which the salesperson acts as a representative in the transaction; and

(i1) The person who purchases the product or service.

(3) For purposes of determining whether disqualification is required under the provisions of
Government Code sections 87]00 and 87103(c), the full gross value of any commission income for

a specific sale or similar transaction shall be attributed to each source of income in that sale or
transaction.

(d) Sources of Incentive Compensation. “Incentive compensation” means i “ncmne received by an
official who is an employee, over and above salary, w which is either ongoing or cumulative, or both,
as sales or purchases of goods or services accumulate. I Zcentive compensation is calculated by a
predetermined formula set by the official’s employer which correlates to the conduct of the purchaser
in direct response (o the effort of the official. Incentive compensation does not include: salary;
commission income: bonuses for activity not related to s,-«l- or marketing, the dmumi of which 1s
based solely on merit or hours worked over and z:.buv predetermine
executive incentive plans as

ed minimum; and such
may be based on company per tm mance. provided tnat the formula for
determining the amount of the executive’s meentive nwn‘ e does not include a correlation between
that amount and increased profits derived from increased business with specific and identifiable

clients or customers of the company. Incentive compens jeation also does not include payments for
personal services which are not mat rketing or sales.

The purchaser is a source of income 1o the official if all three of the following apply:

(1) The official’s emplovment responsibilities in ude directing saies
the purchaser; and

v marketing activity toward

(2) There is direct peraos
to generate sales or bu

c omz“; between the official and the purchaser intended by the official

(3) There is « direct relatic en the purchasing activity of the purchaser and the amount
of the incentive compensation reces /.,d by the offic xi



§ 18763.4.
A public official has an | economic interest in any donor of, orany 1 intermediary or agent for a donor
of, a gift or gifts aggregating three hundred forty dollars (?»”’40) or more in value provided to,

received by, or promised to the public official within 12 rmaonths prior to the time when the decision
is made.

§ 18703.5.

A public official has an economic interest | in his or her personal finances and those of his or her
immediate family. A governmental decision wi i1l have an effect on this economic interest if the
decision will result in the personal expenses, iIncome, assets, or rliabilities of the official or his or her
immediate family increusing or decreasing.

§ 18704.

(a) In order to determine if'a govert ramental decision’s mably foreseeable financial effectona
given economic interestis m LP L itmust {irst be <%etzw wud if the official’s economic interest is
directly involved or indirectly kv@d 1 the governmerital decision

(1) For governmental decisions which affect business entities. sources of income. and sources of
gifts--apply Title 2, California Code of Regulations, section 18704.1;

(2) For governmental decisions which affect real property interests--apply Title 2. California Code
of Regulations. semiun [8704.2.

(3) For governmental decisions which affect the personal expenses, income. assets or liabilities of
the public offic m!o! his or her immediate family (personal financial effect)--apply T tle 2, California
Code of Reguiations. szction 18704.5.

§ 18704.1.
(a) A person, including business entities, sources oﬁm‘;ow e and sources of gifts, is directly involved
in a decision before an official’s agency when that person. either directly or by an agent:

(I)Imtxate%hepz oceeding inwhich the decision will be made by filing an application, claim, appeal,
or similar request e

(2) Isanamed party in. or is the subject of. the proc ceding ;”n{:ummg the decision before the official
or the official’s agency. A person is the subject of a procesding if a decision involves the issuance,
renewal, approval. denial or revocation of any license. p \mit. or other entitlernent to, or contract
with, the subject person.

(by If ness ontit
decxs\on mp% v the

v sauree of income. or source of & giff is direct tly involved in a governmental
materialicy standards in California Code of Regulations. Title 2. section

18703.1(b). sectio
income, Or SOUrce o ot directh
standards in California L(:»de. of z«.cgu;amons
section 187(}14\‘0,, respectively

L ( or section ii‘”?é’)iﬁ-‘fa). 1’:~,szvcw\m. I & business entity, soul ree of
sn rnmental decisi fvruar"”'t%mdt” jality

tion 187 05 l{ey, section 18705.3(b). or

{




§ 18704.2.
(a) Real property in which a public official has an sconomic interest is directly involved in a
governmental decision it any of the following apply:

(1) The real property i which the official has an interest. or anv part of that real property. is located
within 500 feet of the boundaries (or the proposed boundaries) of the property which is the subject
of the governmental decision. For purposes of %ubdwtsm L ()(3). real property is located “wi ithin
500 feet of the boundarics (or proposed boundaries) of the > real pmpert‘ which is the subject of the
governmental decision” if any part of the real property is within 500 feet of the boundaries (or
proposed boundaries) of the 1 redevelopment project ar

(2) The governmental ¢

Iscision involves the zoning o7 rezoning, annexation or dea nnexation, sale,
purchase, or lease. or inclusion in or exclusion from eny city, mim,‘x:}; district or ot
governmental subdivision, of the real property in which the <>ff< | has an interest or a similar
decision affecting the real property. Tm purposes of this subdivision, the terms “zoning™ and

rezoning” shall refer to the act of establishing or changing the zoning or land use designation on
the real property in which the official has an interest.

(3) The governmental decision involves the issuance. denial or revocation of a license, permit or

other land use entitlement authorizing a specific use or uses of the real property in which the official
has an interest.

(4) The governmental decision involves the ?110/)@'f'i()’., repeal or modification of any taxes or fees
assessed or imposed on the real property in which the official has an inter 65»1,.

(5) The governmenta! decision is to designate the survey area. to select the project area, 10 adopt the
preliminary pian, to forma projec: area coi mmittee. to certify the enviranmental document, to adopt
the redevelopment plan. to add terr tor-"ytmhﬂ redevelopment area, or to rescind or amend any ofthe
above decisions: and 1 wl property in which the official has an interest. or any par rt of it is located
within the boundaries {or the proposed boundaries) of the redeve lopmc nt area

(6) The decision involves construction of, or improvements to, streets, water, sewer, 5tor m drainage
or similar facilivies, and the real property in which the
improved services.

official has an ntws 51 \HH receive new or

(b) Notwithstanding subdivision (a) above. real property |
is not directly involved ina g;c,»vctxn.n@nm decision. but is |

[

terest

(1) The decision scicly coneerns the amendment of an ¢
regulation (such as changes > uses permitted. or d
particular zoning i
which shall be analy

ting zoning ordinance or other land use

celopment standards applicable, within a

is applicable Lo atl other properties uim mated in that category,
e of

ad under Title 2, Califo dion 18705.2(b}.

Regulations, se

(2) The decision so
sewer, @tmn draina

s ‘s"pair@ replacement, or maintenance of existing streets, watef,
jities.




(¢) Determining the appiicable ma teriality standard.

(1) If the real property in which the public official hm an economic interest is directly involved in
a governmental decision. apply the materiality standards in Title 2. Celifornia Code of Regulations,
section 18705 .2(a).

(2) Ifareal property interestisnotdi rectly involved ina govert *nent"\‘dﬁ:cis:icmapwlythemateria'iity
standards in Title 2. California Code of Regulations, sect 1 18705.2(b).

§ 18704.5.

(a) A public official or. hig or her iﬂmed‘ate family is deemed to be directly involved in a
governmental decision which has any fi: sancial effect on his or her personal finances or those of his
or her immediate family.

§ 18705.

(a) In order to determine if'a gove rnmental decision’s reasonably foreseeable financial effect ona
given economic interest is material:

(1) For governmental decisions which a affect economic inferests in business entities -apply Title 2,
California Code of Regulations, section 18705.1

(2) For governmental decisions which affect c,omm ¢ interests in real property-apply Title 2,
California Code of Reyutations. section 18705,

(3) For governmental decisions which affect economic interests in sources of income-apply Title 2,

California Cade of Regulations, section 18705.3:

(4) For governmental decisions which af ffect economic interests in sources of gifts -apply Title
California Code of chuiamon& section H%’/(S 4,

(5) For governmiental ¢ ictu sions which affect the pers “i’*-,zl expenses. income, assets or liabilities of
the public official or his immediate family (personal finarcial effect)-apply Title 2. California Code
of Regulations. section 187055

(b) General Ruie.
(1) Whenever the specitic provisions W Title 2. Califorria Code of Regulations. sections 187065. 1
through 18705.3, inclus] g apy

effect of a governme

i _the following general rule shatlapply: Thc financla
s is material if the decision Wﬂ have a significant effect on thc
official or a member of the ,"\ﬁ‘EQEE’t,I s immediate family. or ont

1e source of income, the source of
gifts, the business emﬁ

gl property. which is an economic interest of the mmmz

(¢) Special Rules. Notwiihs
18705.5, inclusive, an ¢
decision if:

ons 18705.1 through

sding Title 2. California Code of Regulations. sect
i If from a governmental

i
ial does not have to disqualify himsell or ‘1 erself fi



(1) Although a conflict of interest would otherwise exist under Title 2, California Code of
Regulations, sections 18705.1 through 18705.4, inclusive, and 18706, the decision will have no
financial effect on the person or business entity who appears before the official, or on the real
property.

§ 18705.1.
(a) Introduction.

(1) If 2 business entity it which & public official hes an cconomic interest is directly involved ina
Ty oy

governmental decision (see 2 Cal. Code Regs., section 167041 &)) use the standards in subdivision
(b) of this regulation.

(2) If a busiress entity it which a nublic official has an economic interest is indirectly involved in
a governmental decision (see 2 Cal. Code Regs.. section EE&/ 04.1(b)). use the standards in
subdivision (¢) of this regulation.

i

(b) Directly involved business entities.

(1) General Rule: Unless the exception in subdivision (b)(2) of this regulation applies, the finar 1cial

effects of a governmental decision on a business enti ity Wh]ch o directly involved in the
governmental decision is presumed to be material. This presumption may be rebutted by proof that

itis not reasunub ior«ss,” ecable that the governmental decision will haw any financial effect on the
business entity.

(2) Exception: 1f the pub i ic official’s only economic interest in the bu%muss entity is an investment
interest (see Government Code section §7103(a)). and the sublic offici al sinvestment in the business
entity is worth $25.000 or less, then apply the materiality standards in ‘ul division (c)(1) of this

regulation if the E:w siress entity is listed on the Fortune 500, or the materiality standards in
subdivision{cj(2)o

sregulation if the hu%m,w, itity is listed on the New York Stock Exchange,
orif not listed on the ?\»e” York Stack Exchange, for its most recent fiscal year had earnis ings before
taxes of no less than:

&=

(A) $2.5 miliion, or

(B) such other amount [icsu:beﬁ at Rule (},'l.ﬂfuf M the New York Stock Exchange’s Listed
Company Manual (orar eding rule ofthe New
standards for initi

k Stock Exchange describing its financial

(¢) Indirectly involved business entities. The following
entity in which a 5
decision. f moute than o
question, appl; i” f‘" 2 subdi

wteriality standards apply when a business

5 an ecconoric interest is indirectly involved in a governmental
of the {ollowing ~"';f“d'=vl:a cne s applicable w the business entity in
ision with the highest dollar holds.

(1) If the business entity is listed in the Fortune 500. the financial effect of a governmental decision
on the business entity is material if itis r*;zasmaaiy foresceable that:

.:;.;
A



(A) The governmental ¢ ecision will result in an increase or decrease in the business entity’s gross
revenues for a fiscal year Of‘% 0,000,000 or more; or

(B) The governmental decision will result in the business entity H(Mrmg or avoiding additional
expenses or reducing or eliminating existing expenses for a fiscal year in the amount 0f $2.500.000
or more; or

(C) The governmental decision will result in an increase or decrease in the value of the business
entity’s assets or liabilities of $10.000.000 or more.

(2) Ifthe business entity is listed on the Wew York Stock Exchange, or if not listed on the New York
Stock Exchange. for its most recent fiscal year had ear nings before taxes of no less than $2. 5 million,
or such other amount described at Rule 102.01C of the Naw York Stock Exchange’s Listed
Company Manual (or any superseding ru He of the New York Stock Exchange describing its financial
standards for initial hm (:) the financial effect of a governmental decision on the business entity
is material if it is reasonably foreseeable that:

(A) The governmental decision will 1 -esult in an increase or decrease to the business entity’s gross
revenues for a fiscal vear in the amount of $500,000 or more; or,

(B) The governmental
expenses ot reducing o
or more; or,

'f"mm will result in the business entity incurring or avoiding additional
i ing existing expenses forali iscal vear in the amount of $200.000

(C) The governmental decision will result in an increase or decrease in the value of assets or
liabilities of $300.000 or more.

(3) If the business entity is listed on eit'k er the NASDAQ or American ‘%?od' Exchange, or if not so
listed, for its most recent fiscal year had: net income € stne less the 15‘9“) 000 (or such other armount
described in the minimum finas ncial requirements for cantin cd ting on the NASDAQ SmeliCap
market), or earnings bofore taxes ofno less than $750.004

taxes described under mitial listing stanc rj of‘w tion |
Exchange, or any st
governmentul decisi

{orsuch mhc amount of earnings before
¢ & i {a) uf he Rules of the American Stock

~seding Section of the Rules of that Exchange). the financial effect of a
sion on the business en 71} is material i it 15 reasonably foreseeable that:

Teton

(A) The governmenta! decision MH result in an increase or decrease to the business entity s ¢ross
revenues for a (iscal vear in the amount of $300.000 or more: or,

(B) The governmental decision wili resull in the busines

< entity incurring or avoiding additional
expcnses or reducing or elimiinating existing expenses for 2 fiscal year in | the amount of $100,000
or more; or

(C) The gm"‘“m ental fecision will result in an increase or decrease in the value of assets or
liabilities of $300.009 or more.

(4) If the business entity is not covered by subdivisions {c}(%-{SL the financial effect of a
governmental decision on the business entity is material i it s reasonably foreseeable t
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(A) The governmental decision w will result in an increase or d ccrease in the business entity’s gross
revenues for a fiscal vear in the amount of $20,000 or more; or,

(B) The governmental decision will rest in the business entity incurring or avoiding additional

expenses or reducing or eliminating exlstmg expenses for a fiscal year in the amount of $5,000 or
more; or,

(C) The governmental decision wi il resulr in an increase or decrease in the value of the business
entity’ assets or l...k lities of $20.000 or more

(d) Terminology. The accounting terms described belav. are the same as. or not inconsistent with,
terms used in Generally Accepted Accounting Principles and Genere H\ Accepted Auditing
Standards. Nothing in thns subdivision should be construed to incorporate new items not
contemplated under Generally Accepted Accounting Principles and Generally Accepted Auditing
Standards, nor m exclude any items that might be included in the definitions of these terms under
Generally Accepted Accounting Principles and (xem./aHy Accepted Auditing Standards.

(1) Assets. As used in this section. “assets” means all property, real and personal, tangible and
intangible. which helongs 1o cm) business entitv. This includes. but is not fimited to. cash, securities,
merchandise. raw materials, finished goods. opcxaumm nplies, and ordinary maintenance material
and parts, accounts recei «aoi ¢ ana notes and loans receivable., and prepaid expenses (such as prepaid
insurance. inerests, rents, taxes, advertising, and operating supplies).

(A) When a business entity holds a claim over collateral (including real property) as security fora
loan made by the business entity. such a claim does not make the aol‘arf* ral (including real property)
an “asset” of the business entity, un
upon, or acquire the asset based on't
by the collateral is an asset.

55 the business eni

fess y has initiated procesdings to foreclose
he debtor’s fatlure 1o repay th@ loan. H e toan or note secured

(B) The definition of "assets™ also includes m mumk assets. Intangible assets, include, but are not
limited to, los 1;—1&*»'% fey ’11 rights and competitive advan

tages developed or acquired by a business
enterprise. patents. copyrights, franchises, trademar rks. oreanizational costs. goodwill, and secret
processes.

(2) Earnings Before Texesr Revenue. fess the cost ol gonds Wd it 1(’5 S(:Hiﬂg general. and
administrative expenses (but not excluding depreciation and expenses), otherwise
defined as op ('mg,_z (;nr{ cn-operating profit before the dedy i v of income gawcg Described

variously as EB'T. Income | )cmu* Income Taxes. or Income

N

(3) Expenses: In

(4) Gross Revenue: Actual or expected nflows of cash or other assets. “(ross

cast Revenue” i< the
revenue of a business entity before ad; ¢

u
‘ions are made [or retums and allowances
and the costs of goods sold. and prior tw any deduction for these and anv other expenscs.

ctrm e S oy by s
stments of deduc

(5) Liabilities: Oblhi
require the transfer of

":.:i':;nfc of the business entity, Hguic

i

sirof which is reasonably expected to
or the creation of other new Labilities. Any financial obligation or cash
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expenditures that must be made by the business entity at a specific time to satisfy the contractual
terms of such an obligation.

(6) Net Income: A business entity’s mtal carnings; otherwise defined as revenues adjusted for the
costs of doing business, depreciation, interest, (axes, and other expenses. This amount is usually
found at the bottom of a business entity’s Profit and Lose statement. Also described as Net Profit.

(e) Financial statements. In complying wi ith this regulation, public officials may rely on the most

recent independently audited financial statements of fihe husiness entity so long as those statements

are reflective of the current cmd tion of the business emm Fi mmcxal statements are not considered
“reflective of the current condition of the business entity” vhere:

(1) The most recent incependently ¢ audited financial statements of the business ent ity are {or a fiscal
year ending more than twenty- four months prior to the datz of €he governmental decision.

(2) The most recent zudit of the financi ial statements resulited in an adverse opinion, was issued with
a disclaimer, or was otherwise qualified in such a manner that the statement of assets, liabilities,
eXpenses, Or gross revenues is questioned in the audit ra’:g'mrt., or

(3) There has been a subsequent event. intervening between the date that the financial statementwas
created and the date of the decision of the vubi'c official, that mﬂ\m the statement no longer
1‘epresema‘i%ve, cluding. but not iimited 1o, busi s reorganization

§ 18705.3.

(a) Directly involved sources of income. Any reasonably foreseeable financial ef ﬂsu ona aperson who
is a source of income to a public official, and who i directly involved in a decision before the
official’s age: is deemed material.

(b) Indirectly involved sources of income

WARE LN

(1) Sources of income

ntity, apply
the materiality standerds stated in Title 2. California Code o { Regulations. section

Jhich are business entities. 1T the source of income is & business en

i&7 5 1(e).
(2) Sources of incomz which are nor-profit ertities,
a decision is material as1o a nonprot
following applhes:

ental entities. The effect of

it entity which is a souree ¢ e to the official if any of the

(A) For an entity w aross annual receipts are $400.000.000 or more. the effect of the decision
will be any of the foltovwang:

(i) The decision will ,
vear in the amount of 31.000.000 or more; or

rease CF e entity s ¢

2 annual receipts for a fiscal

(ii) The decision will ¢z
existing expenses f

the entit v to neur or avoid ional ex penses of 1o reduce eliminate

Paddit
scal vear in the amount of $250 000 or more; or




(iii) The decision will resultin an increase or decrease in the value ofthe entity’s assets or [1abilities
in the amount of $1,000.000 or more.

i

(B) For an entity whose gross annual receipts are more than $100.000.000 but less than
$400.000,000, the effect of the decision will be any of the following:

(i) The deci“‘on will result in an increase or decrease of the entity s gross annual receipts for a fiscal
year in the arount of $400.000 or more; or

(ii) The decision will cause the entity to incur or avoid additi onal expenses or to reduce or eliminate
existing expenses for @ fiscal vear in the amount of $100.000 or more; or

(ii) The decision will resultin an increase or decrease in the value of the entity”
in the amount of $400.090 or more.

[&]

r liab ilities

(C) For an entity who:
$100,000.000 the =f

5C g ross annual receipts are more than $10,000.000, but less than or equal to
of the decision will be any of the following

(1) The decision will result in an increase or decrease of the entity’s gross annual receipts for a fiscal
year in the amount of $200,000 or more.

(ii) The decision will cause the entity to incur or avoid additional expenses or to reduce or eliminate

existing expenses for a fiscal vear in the amount of $30.400 or more.

(iii) The decision will result in an increase or decrease in the value of the entity’s assets or liabilities
in the amount of $200. i)é 0 or more.

(D) For an entity whose gross annual receipts are more than $1.000.000, but less than or equal to
$10,000.000 the effect M the decision will be any of the following

(i) The decision will resultin an incrc&a rdecrease of the entity’s gross annual receipts for a fiscal
year in the amount of 5100.000 or more

(i1) The decision will cause the entity (o incuror avoi ida
existing expenses for u fiscal year in the amount 07 3.

ditional expenses or (o reduce or eliminate
100 or more.

(iii) The decision will result in an increase or decrease in e value of the entity”s assets or habilities
in the amount of §100.000 or more.

(E) For an entity whe
$1.000.000 the effect

D Uross annual "’n,(,l s are mory

he decision will be anv of the 1

$100.000 but less than or equal to

(1) The decision wi
year in the amount <

,_v

an increase or decrease of the entity s gross annual receipts for a fiscal
or more.

30

[

(if) The decision will cause the entity to incur or avoid ac fuitional expenses or fo reduce or elimimate
existing expenses for a fiscal vear in the amount of $12.500 or more.




(iii) The decision will resultinan increase or decrease in the value of the entify’s assets or liabilities
in the amournt of $50.000 or more.

(F) For an entity whose gross annual receipts are $100.000 or less, the affect of the decision will be
any of the following:

(i) The decision will resultin an increase or decrease of the entity s gross annual receipts for a fiscal
year in the amount of $10,000 or more.

(ii) The decision will cause the entl ity to incur or avoid additional expenses ortore tuce or eliminate
existing expenses for & Tscal year in the amount ot $2.500 or more.

(iii) The decision will resultin an increase or decrease in the value of the entity’s assets or labilit
in the amount of $10.600 or more

(3) Sources of income who are individua Is. The effect of a decision is material as to an individual
who is a source of income to an official if any of the m‘mw ing applies:

(A) The decision will 2 ,Mfem the individual’s income. investments, or other tangible or intangible
assets or liabilities (other than real propes ty} by $1.000 ar more; or

(B) The decision will atfect the individual’s real property interest in a manner that is consi idered
material under Title 2. California Code of Reulations, sections 18705.2(b).

(c) Nexus. Any reasonably 1oleqeuablef inancial effect on a person who is a source of income 0 a
public official is de ”"’1"?(.§ material if the public official reccives or is promised the income to achieve
a goal or purpose which would bﬂ‘ achieved. defeated. aided. or hindered by the decision.

§ 187G5.4.
(a) Directly involved sources of gifts. & ny reasonably foreseeable financial effect on a person who

is a source of a gif! 0 a public official. and which person is directly i involved in a decision before
the official’s agency. i¢ deemed 1 mm\.s,l.

(b) Indirectly involved sources of gi

(1) Sources of gifts whic!
entity. apply the materia

are indirectly involved buginess entities.
ity standards st

source of a gift is a business
din 2 Cal Code Regs. section 18705.1(c).

(2) Sources of
source of a gifs
in 2 Cal. Code e

fit entities or government agencies. [ the
. anply the materiality standards stated

(3) Sources of gifts who
apply the materiality standard

e
ot

“the source of a gift is an individual,
section 18705.3(b)(3)
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§ 18705.5

(a) A reasombi foresceable financial effect on a public official’s personal finances is material if it
is at least $250 in any 12-month period. When deter mining whether a governmental decision has a
material financial effect on a public official’s economic interest in his or her personal finances,
neither a financial effect on the value of real property owned directly or indirectly by the official, nor
a financial effect on the gross revenues, e\pm%s or value of assets and liabilities of a business

pot

entity in which the o’m;:sai has a direct or indirect wekzmert interest shall be considered.

(b) The financial effects of a decision which affects onlv the salary, per diem, or reimbursement for
expenses the public official ora mermber of his or her immediate family receives from a federal,
state, or local government &gcm} shall not be deemed material. uniess the decision is to hire. fire,
promote, dernote. suspend without pay or otherwise take discir

e Py 2!

linary actim with financial sanction
against the official or & member of his or her immediate “amily, or to set a salary for the off] >ia

a member of his or her immediate family which is different from salar ries paid to other employees
of the government agency in the same job y classification or position.

§ 18706.

(a)Amateria}f“mm,.m ffect on an economic interest 1 5 casonably foreseeable, within the meaning
of Government Code section 87103, if it is substantially likely that one or more of the materiality
standards (see Cal. Code Regs., tit. 2. §§ 18704, 18705y« ml cable to that economic interest will be
met as a result of the governmental decision.

(b) In determining whether a govern n"u'-‘r*;‘{ai decision will have a reasonably foreseeable material
fnancial effect on an economic interest as defined in sutbdivision (2) above. the following factors
should be considered. These f’*ClOl% are not intended to be an exclusive list of the relevant facts that
may be considered in determinming whether a financial effect is reasonably foreseeable, but are
included as general guidelines:

(1) The extent to which the mf‘”x»“*al or the official’s source of income has engaged, is engaged, or
pians on engaging in business activity in hewﬂsd‘:ctvmn:

1

(2) The market share held by the official or the official’s source of income in the jurisdiction

(3) The extent to which the official or the official’s source
in the jurisdiction:

fincome has competition for business

(4) The scope of the governmental cecision in guestion: and

(ﬂTh@@Xt’)*‘i o which the securrence ofthe material nancial effect s contingent upon intervening
events, not inc m ing t‘xmvas sovernmental decisions by the offict
appointed by or subj

s agency, or any other agency
the budgetary control of the vificial’s agency.
(¢) Possession of
regard to the offici
financial effzct onthe o

state sales or hm\
ness activity or
sial’s economic interes

wany other professional ticense, without
activity, does not ir tself make a material

oreseeable.
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§ 18707.
(a) Introduction.

Notwithstanding a determination that the reas sonably foreses ab} financial effect of a governmental
decision on a public official’s ecoriomic interests is material, a public official does not have a
disqualifying conflict of interest in the governmental d¢ \".im if the governmental decision affects
the public official’s economic interests ‘n a manner which is indistinguishable from the manner in
which the decision will affect the public generally as set forth in Title 2, California Code of
Regulations, sections 18707.1 - 18707.9.

(b) Steps to Determine Application of £ Public Generallv. To determine if the effect of a decision is
not distinguishable from the ~h"eut on the public gencrally as set forth in subdivision (a) of this
regulation, apply Steps One through Four:

(1) Step One: Identify each specific person or real property (economic interest) that is materially
affected by the governmental decision

(2) Step Two: For each person or real property ide Mitcd in S y One. determine the applicable
“significant segment” rule according to the pr rovisions of Title 2. C lifornia Codc of Regulations,
section 18707.1(b).

(3) Step Three: Determine if the significant seziment i alfeoted by the governmental decision as set
forth in the app blicable swx“ iicant segment” rule. 1T the answer is “no,” then the analysis ends
because the first prong of a two-part test set forth in Title 2. California Code of Regulations, section
18707.1(b) is not met. anr d the public official cannot partizipate in the governmental decision. If the
answer is 5«.3.“ procead to Step Four.

(4) Step Four: Following the provisions of Title 2. California Code ol Regu E«"ions, section
18707.1(b)2). deter it the pevsm or real property identified in Step One is affected by the
governmeﬂtal dec'sion in “substantially the same manner” as other persons or real property in the
applicable significant segment. 1 the answer is“yes” as tu sach person or real property identified m
Step One, then the effect of the decision is not distinguishable from the effect on the public senerally
and the public official may participate in the decision. if the answer is no' as 1o any person or real
property identified in Step O
unless one of the spes

ne. the public official may rot participate in the gove
et forth in Title 2. Califes

wmental decision

S Code of Regulations. sections 18707.2
through 18707.9 ¢ mié«;s tc sz;tch person or real property triggering the contlicto “interest.

(¢) For purpe
Government
applies

nment Code section 871 (Members of the Legislature) and

&

overnment © ode szction 87102.670)(2)

02.8 (elected state office

§ 18767.1.

(a) Except as providec in Government {Code vections 871 '»V’.A;, 2

effect of a governm

cal decision on a public official

: nguishable from
its effect on the public generally if both subdivisions (2 i }end (b (2 } of this regulation apply.
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(b) Significant Segments and Indistinguishable Effects.

(1) Significant Segment. The g governmental decision will Paffectasignificant segment” of the public
generally if any of the [ollowing are affected as set forth befow:

(A) Individuals. For decisions that affect the personal cxpenses, income, assets. Of liabilities of a
public ofﬁ(" | ar a member of his or her immediate family, or that affect an individual who is a

source of income or a scurce of gifts to a public official. the decision also affects:

(i) Ten percent or more of the populatior in the jur isdiction ofthe official’s agency or the district the
official represents: or

(if) 5,000 individuals who are residents of the jurisdicticn

B) Real Property. v. For decisions that affectapublic officiul s real pro i aterest, the decision also
t prope
affects:

(i) Ten percent or more of all property owners or rall horreowners in the jurisdiction of the official’s
agency or the district the official represents; or

(i) 5,000 property owners or homeowners in the jurisdiction of the official’s agency.

(C) Business Entities. For aecisions that affect & busine«s entity in which a public official has an
economic interest the decision also affects 2.000 m't\\/ema»*'“wcp sreent ofall business entities in the
jurisdiction or the district Ee oﬂ'tcxal epresents, so long as the e{fcu 's on persons composed of
more than a single industry. trade, or profession. For gn irposes of this subdivision, a not for profit
entity other than a governmental entity is treated as a business entity.

(D) Governmental Entities For decisions ?,ML affect eral, state or local government entity in
which the public official has an economic interest. h e decision will affect all members of the public
under the jurisdiction of that g,overmw:!ﬂ'zﬂ entity.

eoment of the population whi h doesnot

(E) Exceptimaf Cir Ces. Tl e decision will affest
meet any of t fards i
circumsizmmf e
of the public

!

'amw A Y throuk (B 1D). however. due to exc eptional

i

nined su uzw\w‘azmu mstitutes asignificant segment

(2) Substantially e Marner: The governmental decision will affect a public offic
economic interes “f%;iaH'y the same manner as it will affect the significant segment identified

in subdivision (b 11 of this reguiation.

§ 18707.2.
The financial c:‘“"
indistinguishable

1

governmental decision on the official’s economic  interest is
ecision’s effc &L(Htm P (%

TUTH ”d;?v if any of the followi ing d”‘)l

-
Ly
[



(a) The decision is to eswablish or adjust assessments. taxes, fees, Ci ame% or rates or other similar
decisions which are applied on a proportionzl basis on the official’s economic interest and on a
significant segment of the jurisdiction. as defined in 2 C “al Code ofR egulations, section 16707. i{b).

(b)The decision is made by the governing board of a landowner voting district and affects the
official’s economic interests and ten percent of the landowners or vutm users subject to the
jurisdiction of the district in proportion to their real property interests or by the same percentage or
on an “across-the-board™ basis for all classes.

(¢) The decision is made by the govern gbomd@ff water, irrigation, or similar districtto establish
or adjust assessments, taxes, fees, charges. or rates or other similar decisio
of services. whmzn are applied on a )mport,x(mal or
economic interests anc ten percent of the property ows
the official’s agency.

<;u<:h as the allocation
crose-the-board™ basis on the official’s

t £
ST LWt LR L Wat oA S RN W VA o . “T1
OF OIeT persons receiving S8l \/}L/L,:-, [§46338]

§ 18707.3.
(a) The effect of a governmental decision on the principal residence of a puttlic official is not
distinguishable from the effect on the public genera ally where all of the following conditions are met:

(1) The public official’s agency has isdiction over a population of 25,000 or less.

(2) The decision does not have adirectefs Tect (aspr
section ‘x87(‘3r ?; on the real property that serves as Lm ;

in Title 2, California Code of Regulations,
dbhf* official’s principal residence.

(3) The real property that serves as the public official’s principal residence is more than 500 feet
from the boundaries ol the property which is the subject of the decision.

(4) There are at least 100 properties under separate own wnership which are withina 2,

of the bourdaries of i"&‘ii’ property whz I is the st Ey*c ol the decision.

(5) The pri wcipa‘; residence is iocated on a parcel of Tand not more than one acre in size. or which,
under the zoning and subdivision regulations of the jurt i
further subdivided.

erion in which it is located. cannot be

(6) The eﬁ?”
the effect of ¢
within 2.§0€) feet ¢

“ision on the official”s real property interest will be substantiaily the same as
+ on the majority of the residential pr roperties which are beyot 1 SO0 feet, but
he boundaries of the real property that is the subject of the decision.

(b) For purposes of this regulation, “princ gpaf sidence” means the domicile of a person, in which
the persoi 1‘5: ha e person has the énéesmkm of remaining. and to which the
person, whenever he or she ?? absent, has ;i‘a“ irmmun O': e i\;em me, & person may
have only one princi : es. planned unit

41 8 pum pal

ith respect o unt
developn iarresidences. .i’zu;uz‘m aperty
resxd‘ence
official has & s¢

)



§ 18707.4.

(a) For the purposes of Governme Code section 87103, the “public am@raﬂy” exception applies
to appemted members of boar dy and commissions who are appointed to represent & specific
economic interest, as specified in section 87103(a) throu h (d). if all of the following apply:

(1) The statute, ordinarnce. or other provision of law which creates or autho rizes the creation of the
board or commission contains a finding and declaration that the persons ap;)om ted to the board or

commission are appointed to represent and further the inerests of the specific economic interest.

(2) The member is required to have the economic interest the member represents.

(3) The board’s or commission’s decision does not have a reasonably foreseeable material financial
effect on any other economic interest held by the member, other t he economic |
member was appointed 1o represent.

(4) The decision of the board o rcommission will financially affect the member’s economic interest
ina manner that is substantially the same or proportionately the same as the decision will financially
affect a significant segment of the persons the member was s appointed to represent. For purposes of
this regulation, a significant segment constitutes fifry percent of the persons the member was
appointed to u:puseni.

(b) In the absence of an express finding and declaration xc,qune‘m,m of the types described in 2
Cal. Code Regs. section 18707.4(a)(1) and (2). the "public generally” e xceptinn only applies if such
a finding and declarasion or requirement is implicit, taking into account twe language of the statute,
ordinance, or other 1, rovision of law creating or authorizing the creation of the board or commission,

the nature and purposes of the program, any applicable 1ogis! lative history, and any other relevant
circumstance.

§ 18707.5
(a) Signi ﬂmm Segment Test

(a)(1) For pumo« es of Government Code section 8714:
jurisdiction with a population of more than 13,000 or
350 retail businesses. the rete

public generally if either

S(a). as 10 a business entity lo cated In a
1 is located ina uun“\ with more than
“stitute a significant segment of the

ic,w 10‘1 1ere “i a business e

o “he preceding 12 months are sufficientin
sercent or more of the ;‘vug,u%aam‘; or households of the »w‘tsd;a;uon; or

i

i1 eustomers of the business entity dur

(1Y(A) The ret
number to equs

(2)(B) The retai E Cus
ten thousand 10

: of the business entity during the preceding 12 months number at least

(2) For purposes «
jurisdiction with aj ated In a county with
businesses. the retail customers constitute a sig ment of the public
customers of th@ business entity during the ;7“”C ing 2 months ar A%“i‘icien
10 percent or more of the population or 'z*aouseht Ids of the jurisdicti

ity located na
) or fewer retall
erally if the retail
number to equal

¥ L

5 sig

154



(3) For Dur‘pcvses of this subdivision, a customer of a reta 2ntity is awh separate and
distinct purchaser of goods or services, whether an individual, house h ‘id business or other entity.
If records are not maintained by customer name. a good faith astimate shall be nad to determine
what percentage of sales transactions represent multiple transactions by repeat customers. The total
number of sales transactions shall then be reduced by the esti mated pevc&m ge of repeat customers
to yield the number of customers for purposes of applying this s subdivision.

(b) Indistinguishable income Test

(b)(1) For purposes of Government Code section 8710 1.‘3( ) 25 10 & business entity located in a
jurisdiction with 2 popularion of more than 10.0600 or which is located in a county with more than
350 retail businesses. the amount of income received by » hu‘%iﬂ@‘h entity from a retail customer s
not distinguishable v i the amount of income received from its other retail custom
spent by the customer in question during the preceding 12 months is less than one-tenth of 1 percent
of the gross %a%c» revenues of the retail business entit
one-tenth of one pereent o{ the gross sales revenues
months prior to the ti

v for the preceding fiscal year. is less than
‘hat the business entity earned during the 12

e the decision 1s made.

(2) For purposes of Government Code sec tion 87105 "‘"w'(b) as 1o a business entity located in a
jurisdiction with a population of 10.001 0 or less which is 1ncated in a county with 350 or fewer retail

businesses. the amount of income received from a m!ﬁ:z:' customer is not distinguishable from the
amount of income received from its other retail ¢

stormers | ‘fthe amount s ;} pent ”w the cu Stomer in
question does not exceed one percent of the gros
during the 12 months prior to the time the decision is m‘.«{u..

(¢) For purposcs of Government Code section R'“W‘Q, an official who owns 10 percent or more of
a retail business entity, whic 1 neets whose retall cusiomers meet the criteria in either su bdivision
(a)(H(A)., or{a)(ZH 1) E

]

of income to the retail |

D or{a)2), doesnot” haveveasam Anow” that a decision will affect a source
b *s%w*% entity when gither of the following applies:

wilito

(1) If all of the following are true:

(A) The customer docs not have a charge account or Hpen book account with the retail business;

L

fn"az}inmi‘ ecords for nonchar

‘& customer transactions by customer
ng trapsactions \:v/hu:n would provide the customer name; and

(C) The fact that the person is & customer is not pers

v known to the official; or

(2) If all of the Tullowing are true:

o

e maintained by someone other than the

(B) The fact that the person is a customer is not perso

by



(d) For purposes of subdivision (¢}. a u‘s card transaction utilizing a am:iﬂ card not issued by the
retail business entity is considered a “nos x\;hm ge customer transactio

(e) Subdivision (¢) shall not be utilized in determining whether an official - ‘*knows”™ of a financial
interest in a decision within the meaning of Government ( ode section 871 OO When such knowledge
exists, or the fact that a person is a source of income ! is E‘*mught to the attention of the official prior
to the governmental decision, the provisions of subdivision (¢) shall have no effect on the official’s
duty to disqualify

§ 187607.6.

Notwithstanding Title 7, alifornia Code 0f kpwulatim\s.ﬁ «ctions 18707 through 18707.5, inclusive,
the financial effect of o ggo\x’erune tal decision on an ial is indistinguishabie from its financial
effect on the public generalty it both of the following apply:

(a) The decision will alfzet an economic interest of the official, other than an economic interest as
defined in section 871(:2(e). in substantially the same munner as other persons subject to a state of
emergency. proclaimer by the Governor pursuant to Government Code section 8623, or prociaimed
by the governing body of a city or county

(b) The decision is required to mitigate against the effects directly arising out of the emergency, and

strict adherence to the Act will prevenu hinder. or delay the mid gm ion of the effects of the
emergency.

§ 18707.7.

Whereadewmw will #ffect an industry. trade. or profession in substantially the same manner as the

decision will affect an m“czal s economiz interest, the irdusiry. trade. or profession constitutes a
“significant segment” o' the jurisdiction only as set forth be

low:

(2) In the case ol an ¢l
segment of the public

ed state officer, an industry

rude, or profession constitutes a significant
renerally. as set forth in Sc’:cf\ion 5’;«"7'1(L.6 of the Government Code.

(b) Inthe case ofany other official. an industry, trade, or profe fession constitutes a significant segment
of the pun <: nerally if that industry. trade, or prof
profession e
trade, or profession
the official’s avency o
profession for | “ithis regt
other than a governmeital entity is treated as a t

ion is a predomis ;m& industry. trade, or
presented by the official. An industry,
‘cent or more of husiness entities ’\ n the jurisdiction of
3 i< a “predominant” industry, trade, or
{ this subdivision. a not for profit entity
Tas Lty

}ri%dicmf\ ar in the distr

\'1;\

g
»—w

§ 18707.9.

(a) The effect of
indistinguishable
property owners or ait b he
official represents are al’ Kd h% %“’ decisi
property units,

official’s real property interests IS
if 5.000 or ten percent or more of all
1+ the official’s agency or the district the

[}

o~

atficial owns three or fewer residential



A public official’s principal residence. asd defined in T'tic - California Code of Regulations, section
18707.3(b), does not count as a unit for purposes ¢ of this subdivision.

(b) The effect of a govern arental decision on any of a public official’s economy 1C | nmrest (mﬂ uding

real property and business interests) is i indistinguishable from the effect on the pub lic generally ifall
of the following apply

o

(1) The decision is to establish. eliminatz, a mend, or otherwise affect the ex;v ective rights or
liabilities of tenants m»J OWNers of residential property pursuant to a resolution, rule, ordinance, or
other law of general application

property, or the rental of that property. is analyzed under this regulati

CEUla

(2) No economic interesi of the public official other than one created by ownership of residential real
t

ion:

(3) The official’s economic interests are e it directly invalved in the decision (as provided in Title
2, California Code of L,z;tgu}a,t}onsﬂ sections 187041, 18704.2(a), and 18705.1

(4) The decision affzcts at least ten percent of the resideniial property units in the jurisdiction of the
public official or district he or she represents: and

(5) The decision will affect the official’s economic im;:rcsfa s in substantially the same manner as it

will affect other residential property owners or owners o residential rental property. A public official
will be affected in substantially the same manrer for purposes of m is subdivision if the decision will
be applied on a proportional or “across- the-hoard™ basis on the official’s economic interests as on
other residential properiy owners or other owners of re -esidential rental property affectzd by the
decision.

§ 18708.
(a) A pubm official is not legally required to make orio pa
decision within Li e meaning of Gow nmznt Code section 2%/ 101 ﬂ(‘xs there &
source of decision com

2

o

r ol a governmental
s no alternative
tatute authorizing the decision.

stent with the purposes and (erms ¢

(b} Whenever & public offizial who has a f financial interest in a decision is legally required to make
or to participate in mal
as follows:

o

state the existence of

choa decision. he or she shall the potentiai conflict

(1) The public ¢ Gsterice of the conflict and describe with m“mulak ity the
nature of the L.,Lu;sam'z%f; ‘:i'uice‘tﬁ.. “P}u“m;}ieir:‘t’y” as dsed ?n ‘dm egulation shall be satisfied if the
official discloses:

(A) whether the conflic in £, business position. i . orthe

receipt of incorme. loans or gifts:

(B) if the interest is an nvesument, the nam e of the business entity in which each i is held;
if the me t is a business position, a ge 2 v of ‘L"s e M‘s ness auy‘ ich the
business en is engaged: if the inu ‘



location of the property, unless the property isthe official’s principal or personal residence. in which
case the official shall disclose this fact.

For income. loans or gifts. the official shall disclose the person or entity that is the source.

(2) The public official oranother officer or employee of the agency shall give a summary description
of the circumstances under which he or she believes the con aflict may arise.

(3) Either the public official or another officer or emplovee of the agency shall disclose the legal
basis for concluding that there is no alternative source ot decision.

(4) The disclosures required by this regulation shall be made in the following manner:

(A) Ifthe governmental decision is made dl ring an apen session of a public meeting, the disclosures
shall be made crally before the decision is made. by either the public official or by another officer
or employee of the agency. The information contained in the disclosures shall be made part of the
official public record either as a part of the mi inutes of the meeting or as a writing filed with the
agency. The writing shall be prepared by the pu iblic official and/or any oifcu or employee and shall
be placed in a public {ile of the agency wi ithin 30 days afier the meeting; or

By

(B) If the governmental decisionis made d uring a closed session of a public meeting, the disclosures
shall be made orally during ‘hc open @,Mlm either beiore the body goes into closed session or
immediately after the closed session. The information cont: ined in the disclosures Shaif be made part
of the official public record either as a par of the mirtmc' of the meeting or as a writing filed with
the agency. The writing shall be prepared by the sublic official and/or any officer or employee and

FR R
hed

shall be placed in & public file of the agency within 30 duys afier the meet] ne; or

Of

(C) Ifthe government decision is made or pas rticipated in other than during the open or closed session
of a public meeting. the disclosures shall be made in writing md made part of the official public
record, either by the public official and/o by another offics mplovee of the agency. The writing
shall be filed with | (he nubtic official’s appointing authority or st pet rvisor and shall be placed in a
public ﬁle within 30 davs after t}“w nuum 'ﬂ‘h@iai makes o pca‘u\ imates in the decision. Where the

¢ i ity or superviser. the
intaing the rec

B

e d Jc[wuw(ﬁ».tci» be made in writing

‘the zgeney’s statements of economic
he maintenance of such disclosures. within 30 days ofthe

mtucsts, or mE;<:s d;:sf

making of or participatin

i

(c) This reguiation sha:i b

ercial. who is otha
CHa. Wihvo i (JLL%.,

(1) Not be constr DT an {isqualified under Government Code
by

section 87140, to vole tot

A\q oA Tl'(

(2) Not be construed o yis otherwise disqualified under
GQ\/ﬁmmem Code section 8/}00 o vote 1 d qw rum can be convened of other members of the
agency who are not i iequalified under Governmant (<
members are actually present at th

o

ection 87100, whether or not suc\h other

time of the disqualitic




(3) Require part%czipzmcm Ty *;e smallest number of ¢ als with a conflict that are “legally
required” in order for the decision to be made. A random means of selection may be used to select
only the number of officials nee eded. When an official is selected, he or she is selected for the
duration of the proceedings in all related matiers until his or her participation is no longer legally
required, or the need for i

1voking the exception no longer exists.

(d) For purposes of this section, a “quorun " shall constitute the minimum number of members
requxred to conduct business and w }k ) tiu vote of a supermajority 1S mmz red to adopt an item. the
“quorum’ shall be that minimum nu imber of members needed for that adoption.

APPENDIX L

Government Code Sections 89301, 84307, 0503, and 89506

7

§ 89501.

(a) For purposes of this chapter, “hanorarium’ means, ccept as provided in subdivision (b), any
payment made in consideration for any speech given. article publi ished. or attendance at any public
social event. meal, or like gathering.

3

or private conference. convenzion, meeting

(b) The term “honorarium’” does not inciude:

(1) Earned income for |
practice of a bona fide &

personal services whic iomarily provided in connection with the
ciness, trade, or profession. such as teaching. pr acticing law. medicine,
insurance, real estate. banking. or huilding coniracting, uniess the sole or predominant activity ofthe
business. trade. or profession is making s 111 adopt regulations to
implement this subdi

o
ha

Che commission s
1sion.

(2) Any honorarium which is not used and. within 30 ¢

SINIwI%

avs after receipt. is c'*‘i‘zer returned to the
donor or delivered to the State Control i*‘ fm donatic Lo‘ah-;: General Fund. or in the case of a public
official for local gover
fund, without being claime

4 1o im ar her agency for domu(m to an equivalent

1 from incorme for 1ax purposes.
(¢} 5e ctmn RO5(¢
lodging an UDSLNL‘A:“HLL\

rersts, advances. or rewmbursements 1o

§ 89502.
(a) No elected staie olficer, elected officer of a locar zovernment

specified in

shall accept any honorariuy

(b) (1) No cand - o glective state off

il office. or
I

government agency stindl acceptany honora s shall be deemada <:z:wdi<§'w for pumwe%
of'this subdivision w rson has i" d astatemen « nization as a committee for electio

to a state or focal mi’;up wdecla rent, ora %G’ of candidacy /m cheveroccurs ﬁrsz.
A person shall not be deenied a candia for p S o this subdivision - he or she 1s sworn
into the elective office, or. if the person fostt fier the nerson has terminated his or her




